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IMAGE PRODUCTION Agreement

WORK DATE(S):  







  

DELIVERY DATE: 





 

PROJECT #: 




(Project # must appear on ALL documents & submissions relating to assignment)

ART DIRECTOR:



















WORK TITLE:



















WORK LOCATIONS:

















       
WORK DESCRIPTION: 


















WORK YIELD REQUIREMENT: 
















1. AGREEMENT: Image Production Agreement (“Agreement”) effective as of DATE (“Effective Date”) between COMPANY with offices at 






 (“COMPANY”) and NAME, (“Photographer/Filmmaker”). COMPANY and PHOTOGRAPHER/FILMMAKER have determined that it is in their mutual best interest to enter into this Agreement. COMPANY desires to retain the services of PHOTOGRAPHER/FILMMAKER to create Still/Footage Images (the “Work”) to be owned by COMPANY in accordance with the terms of this Agreement. 

 2. SERVICES. PHOTOGRAPHER/FILMMAKER will provide professional services for COMPANY in connection with a photographic/footage assignment (the “Work”) as requested by COMPANY (the “Services”) and more fully described in a Shoot Brief attached as Schedule “A”. PHOTOGRAPHER/FILMMAKER will use best efforts to perform the services in a professional and competent manner, and will follow all reasonable instructions provided by COMPANY. COMPANY shall provide art direction for the Shoot, including but not limited to a detailed Shoot Brief, direction to determine the location of the Shoot and the subject of the Shoot. COMPANY shall have approval of any models and stylists retained in connection with the services or any props used in the creation of the Work. PHOTOGRAPHER/FILMMAKER will ensure that the subject(s) of the Work and the owner of any property used as locations in connection with the Work, sign the COMPANY model and/or property release provided to PHOTOGRAPHER/FILMMAKER and shall follow COMPANY guidelines in connection with the execution and completeness of the releases; attached as Schedule “B”
3. WORK MADE FOR HIRE/MORAL RIGHTS.  PHOTOGRAPHER/FILMMAKER acknowledges and agrees (on behalf of itself, its agents and affiliates) that the Work is being specially ordered by COMPANY and shall constitute a “work made for hire” for COMPANY under all relevant copyright (or similar intellectual property) laws.  If, for any reason, pursuant to any relevant copyright (or similar intellectual property) laws, the Work or any element of the Work shall be deemed not to be a work made for hire for, and owned by COMPANY, PHOTOGRAPHER/FILMMAKER agrees that this Agreement shall constitute an irrevocable, perpetual assignment to COMPANY (and its successors and assigns) of any and all of Photographer’s right, title and interest in and to the Work under any such laws, including, but not limited to, any and all copyrights and renewals, extensions and restorations thereof.  PHOTOGRAPHER/FILMMAKER transfers, conveys, and assigns to COMPANY (and its successors and assigns) all intellectual property rights in and to all elements of the Work, throughout the world, and in any language, including but not limited to any and all copyright, and trademark rights.  PHOTOGRAPHER/FILMMAKER waives any so-called “droit moral” rights, “moral rights of authors” and all other similar rights however denominated throughout the world.  PHOTOGRAPHER/FILMMAKER will, upon COMPANY request, execute, acknowledge, deliver and/or record such additional documents as COMPANY may deem necessary to evidence and effectuate COMPANY’s rights under this Agreement.  PHOTOGRAPHER/FILMMAKER grants COMPANY the right, Photographer’s attorney-in-fact, to execute, acknowledge, deliver and record in the U.S. Copyright Office, any foreign equivalent thereof, or elsewhere any and all such documents that PHOTOGRAPHER/FILMMAKER fails or refuses promptly upon request to execute, acknowledge, deliver, and record.  PHOTOGRAPHER/FILMMAKER acknowledges that COMPANY is not obligated to exercise any of the rights granted to COMPANY under this Agreement or make any use of the Work.

4. PAYMENT.  Provided the Services are satisfactorily performed and the Work is delivered and accepted by COMPANY pursuant to paragraph 6, COMPANY shall pay PHOTOGRAPHER/FILMMAKER the amounts set forth on Schedule “C” as full compensation for Services, the Work and any and all rights granted or assigned to COMPANY by PHOTOGRAPHER/FILMMAKER under this Agreement. Payment of the Services shall be made within thirty (30) days of delivery and acceptance/edit of the Work.  COMPANY retains the right, at it’s sole discretion, to reject the Work pursuant to this Agreement if any of the Work fails to meet the requirements as stated in the Shoot Brief or by the COMPANY Art Director. If the Work is rejected by COMPANY the PHOTOGRAPHER/FILMMAKER may offer to do a re-shoot of the assignment at the Photographer’s sole expense. If the PHOTOGRAPHER/FILMMAKER does not choose to re-shoot then no payment shall be made by COMPANY to Photographer. If COMPANY has paid PHOTOGRAPHER/FILMMAKER a Shoot advance and the PHOTOGRAPHER/FILMMAKER chooses not to re-shoot the assignment then the PHOTOGRAPHER/FILMMAKER must remit payment advance payment to COMPANY within Ten (10) days of the rejection of the Work.

5. PAYMENT OF EXPENSES.  Unless otherwise agreed, COMPANY shall make all the arrangements for any expenses and third party costs in connection with the Shoot. COMPANY will pay Photographer's approved reasonable expenses not to exceed the amount stated in budget attached as Schedule “C”, provided they are properly documented.  All direct billing from third parties must be approved in advance by COMPANY in writing.  

6. DELIVERY OBLIGATION. As a condition to payment in Paragraph 4, PHOTOGRAPHER/FILMMAKER shall deliver to COMPANY all RAW digital files, images/footage (together with receipts) and complete signed property and model releases comprised in the Work on or before the Delivery Date.  In addition, PHOTOGRAPHER/FILMMAKER shall deliver an expense report in a form approved by the COMPANY.  Any receipts received after the date of the Shoot shall be delivered to COMPANY within ten (10) days of receipt and in no event later than three (3) months after the date of the Shoot. PHOTOGRAPHER/FILMMAKER is not authorized to create derivatives (similars) of the Works delivered to COMPANY. Similars include images/footage that is the same or substantially the same, whether in color or black and white or any other format. If submitting still image files all must be rotated to proper orientation and shipped in secure packaging to minimize the risk of loss or damage to the images.
7. MODEL & PROPERTY RELEASES: PHOTOGRAPHER/FILMMAKER will ensure that every subject of the Work, or owner of any identifiable property appearing in the Work, signs a COMPANY model and/or property release, with a Photograph of subject attached to each release, in the form annexed as Schedule “B” (English translations must be provided for any non-English language versions). Any handwritten restrictions or changes to the release will render the release invalid. No payment of any kind will be made to PHOTOGRAPHER/FILMMAKER unless all valid signed model and property releases are provided to COMPANY on or before delivery date stated above.

8. COMPANY DISCRETION: COMPANY will make all final judgments on the visual treatment of the images/footage from the Work. As copyright owner, COMPANY has full rights to crop, manipulate, or combine the images/footage with other images/footage at its sole discretion. Credit of the images/footage will be solely in the name of COMPANY, with the right to use PHOTOGRAPHER’S name if desired by COMPANY.
9. REPRESENTATIONS AND WARRANTIES: PHOTOGRAPHER/FILMMAKER represents and warrants that:                                                                (a) All Images/Footage that is part of the Work will be PHOTOGRAPHER’S original work exclusively.                                                                                           (b) No Images/Footage that is reasonably similar to any Images/Footage taken in the Work is being, has been, or will be published elsewhere in any form to the best of PHOTOGRAPHER’S knowledge;                                                                                                                                                               (c) The Images/Footage have not been previously assigned, licensed, published or otherwise encumbered;                                                                (d) That publication of the Images/Footage from the Work will not violate the law or the rights of any third parties;                                                (e) PHOTOGRAPHER/FILMMAKER shall use best efforts in connection with the Work and meeting all specifications and deadlines;                                                                                                                                                                                                                 (f) Delivery of the Images/Footage to COMPANY constitutes PHOTOGRAPHER’S assurance that PHOTOGRAPHER/FILMMAKER has obtained written signed release(s) from each subject (including the legal representative of any minor or owner of any identifiable property) that appears in any Images/Footage;                                                                                                                                                                                                                    (g) No outstanding agreement or obligation of the PHOTOGRAPHER/FILMMAKER exists that conflicts with any of the provisions of the Agreement, or which will impair, impede, or conflict with PHOTOGRAPHER/FILMMAKER’s performance of the duties hereunder; and                                                                                                                                                                                                                                      (h) PHOTOGRAPHER/FILMMAKER shall use all equipment provided by COMPANY with at least the same degree of care as Photographer/Filmmaker’s own equipment and cameras, which shall be no less than a reasonable degree of care
10.  ARTISTIC USE. Upon request and approval, COMPANY may grant to PHOTOGRAPHER/FILMMAKER the right to use Images/Footage solely for personal and self promotional uses; the purpose of an off-line gallery exhibitions, personal portfolios, promotion and/or personal website, books or articles about PHOTOGRAPHER/FILMMAKER and any similar non-commercial uses. PHOTOGRAPHER/FILMMAKER will refer any inquiries for licensing directly to COMPANY. Under no circumstances are the Images/Footage to be used by PHOTOGRAPHER/FILMMAKER for any commercial purposes. 
11. INDEMNITY.  PHOTOGRAPHER/FILMMAKER agrees to indemnify and to hold COMPANY and its officers, directors, employees and agents harmless from any claims, liabilities, losses and damages (including reasonable attorney's fees and expenses) arising from any breach of any representation or warranty, any failure to perform any covenant or agreement under this Agreement

12. CONFIDENTIALITY.  Any information about the COMPANY, the Shoot, the Services, the Work and other matters disclosed to PHOTOGRAPHER/FILMMAKER during the course of the performance of this Agreement is confidential information that is proprietary and a trade secret to COMPANY. PHOTOGRAPHER/FILMMAKER agrees, both during and after the term of Photographer’s engagement under this Agreement, to maintain in strict confidence and not use or disclose any and all such proprietary or confidential information or trade secrets, except only to the extent that such information enters the public domain through no action of PHOTOGRAPHER/FILMMAKER or where disclosure is compelled or required by court order.

13. TERMINATION.  Nothing contained in this Agreement shall restrict the right of either party to terminate this Agreement upon written notice, at any time, with or without cause. If the PHOTOGRAPHER/FILMMAKER terminates prior to performance or before the Work is complete, PHOTOGRAPHER/FILMMAKER shall be responsible for all pre-production costs and expenses incurred by Company and shall reimburse the Company within ten (10) days of receipt of invoice detailing the amounts owed to Company.  Termination shall not affect Company's ownership of, and rights in, any Work performed prior to, or in progress at the time of, termination.

14. ASSIGNMENT.  This Agreement is personal to PHOTOGRAPHER/FILMMAKER and may not be assigned or delegated for any reason, in whole or in part, without Company’s prior written consent.

15. INDEPENDENT CONTRACTORS.  Each party is an independent contractor, and this Agreement will not be construed as creating an employment, joint venture, partnership or agency relationship between the parties. PHOTOGRAPHER/FILMMAKER shall be solely responsible for the payment of all income, payroll and other taxes relating to Photographer’s engagement under this Agreement.

16. COMPLETE UNDERSTANDING.  This Agreement represents the complete understanding between the parties.  This Agreement supersedes any and all other agreements, forms or invoices between the parties.  

17. MISCELLANEOUS. This Agreement will be governed by the laws of the State of [

], and any disagreement arising out of it adjudicated in 




, County, 




, unless the parties agree to a different location.  No part of this written Agreement may be modified except by another written document signed by both parties.  Company shall not be bound by the terms or provisions of any document (including, but not limited to, delivery receipts or transmittal forms) previously or hereafter received or acknowledged unless agreed to by separate writing signed by a corporate officer of Company.  

COMPANY










PHOTOGRAPHER/FILMMAKER
Signature: 










Signature: 








By:











By:









Title: 











Title: 










Dated:










Dated: 
























SS or EIN







 













E-mail





















Phone #: 










































Address: 








SCHEDULE A:  SHOOT BRIEF

SHOOT NUMBER:

SHOOT DATE:

SHOOT TITLE:

LOCATION & DESCRIPTION:

NUMBER OF SHOOT DAYS:

DELIVERY DATE:

STYLIST:


Hair/Makeup: 

   
Wardrobe/Props:

FEE FOR SERVICES: 


Total Fee: __________


Advance on Final Payment (up to 50% of total Fee): _________

DETAILED DESCRIPTION OF SHOOT:

Models:

Props:

Wardrobe:

Shoot day:

SCHEDULE B:  COMPANY MODEL & PROPERTY RELEASES

SCHEDULE C: EXPENSE BUDGET

PHOTOGRAPHER/FILMMAKER Signature
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