PACA Legal Guide 12/06 PicScout/Idée Version of Copyright Cease and Desist Letter


March 27, 2007
[Name Of Infringer]

[Address]

[City, State Zip Code]

Re: Unauthorized Use of Company Photograph(s)

Dear Mr. /Ms. ___________:

It has come to Company’s (“Company’s”) attention that you are using its images, described in the attached Schedule “A” in your [website located at www._____] without a valid license or payment (the “Infringing Work”). Company was informed of the Infringing Work by [PicScout/Idée], a third-party corporation that monitors and detects images for the purpose of copyright enforcement. [PicScout-Idée] has provided us with a report of the Infringing Work which includes evidence of your infringing use, such as a screen capture of your website using Company’s images. 

Company’s images are subject to copyright protection under the Copyright Act, Title 17, United States Code. The Copyright Act does not require any kind of intent or knowledge on the part of the infringer that his or her use infringed upon another party’s copyright. Therefore, even if you did not know that Company’s images were copyrighted or that you lacked authorization to use them, you are still liable. 

The Copyright Act provides substantial monetary damages for violation of copyright, including statutory damages of up to $150,000 per infringement. Moreover, the Copyright Act provides for individual liability for all those associated with the infringement as well as corporate liability.

We hereby demand that you and any other entity acting on your behalf comply with the following:

· Immediately cease and desist from any further reproduction, display, broadcast, transmission, offering for sale, advertising, promotion, distribution or any other use or exploitation of Company’s images and the Infringing Work;

· Identify and account for all uses of the Infringing Work, in all media and all format including any print run and distribution of the Infringing Work;

· Identify all of the parties involved in the creation of the Infringing Work; and 

· Deliver for destruction all instances of the Infringing Work.

Company treats copyright infringement as a serious matter. If you are interested in resolving this matter prior to litigation, we expect full compliance with the above demands. Please contact the undersigned within the next ten business days in order to discuss a retroactive license and payment for use of Company’s images. If possible, we can discuss the continued use of Company’s Image(s) once the fee is paid for past use and if there is no conflict with any current licensed user. If we don’t here from you by [DATE] we will have no choice but to turn the matter over to legal counsel to seek judicial intervention of the federal courts. In such event, Company will seek all remedies available under the Copyright Act. 

This letter is in attempt to settle a claim. Company reserves all its rights and remedies whether legal or equitable. 

Very truly yours,

Name

Title

cc: 
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