PACA Legal Guide 12/06 Invoice


INVOICE

An original is to be sent and a copy kept for your file. The terms of the license, in detail, as well as the description of the photographs, the number of the photographs and the amount charged are set forth. The terms and conditions of delivery are on the reverse side.

INVOICE

	To:
	     

	
	     

	
	     

	
	     

	Our Invoice Number:
	     

	Our Delivery Contract:
	     

	Your Purchase Order Number:
	     

	Your Job Number:
	     

	Your Client Product:
	     

	Date of Billing:
	     

	
	


	Image Description and Number
	Rights Granted
	Amount

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	     
	     
	     

	
	Subtotal
	     

	
	Delivery Fee
	     

	
	Total Due
	     

	
	
	


Unless otherwise stated rights granted above expire one year from the date on this invoice.

All rights not specifically granted are reserved for copyright holder.

The materials listed above must be returned in the same condition as delivered.

A service charge of 2% per month will be added on all balanced over 30 days past due.

The terms and conditions set forth on the reversed side are deemed incorporated herein and made a part thereof.

PACA Terms and Conditions of
Use Submission Form
Submission of images for examination or use is conditioned upon the Recipient agreeing to all the terms contained herein. If you object to any of these terms, including the arbitration or stipulated damage provisions, you must return the images immediately.

TERMS RELATIVE TO SUBMISSION

Photographs, transparencies, negatives, illustrations, digital images or any visual depiction (hereafter "images") may be held for <14/28> days' approval. Unless a longer period is requested and granted by <company> (hereafter < >) in writing, a holding fee of <five/ten 5/10> dollars per week per image will be charged after such <14/28> day period and up to the time of return.

Images may not be used in any way, including layouts, sketches, xerography or scanning until submission of and payment of an invoice indicating Recipient's right to do same, or indicating the purchase of the image(s) outright, which shall be only on the terms of use hereinafter specified. Projection of any transparency is not permitted. You may not ARCHIVE, REPUBLISH or TRANSMIT images on any DATABASE without <company's> prior written consent. You may not remove any image from its cardboard mount. You will be charged a <fee, we suggest same as lost dupe fee> for any removal or damage to the mount without consent.

Recipient is solely responsible for loss or damage to images delivered to it, from the time of receipt until return to <company>. Recipient shall be responsible for the safe delivery and return of images to <company> and shall indemnify <company> against any loss or damage to images in transit or while in possession of Recipient. This agreement is not considered a bailment and is specifically conditioned upon the images so delivered being returned to <company> in the same condition as delivered. Duplicate transparencies, internegatives, digital files and copy prints will not be accepted in exchange for a lost or damaged image. Recipient assumes an insurer's liability herein for the safe and undamaged return of the images to <company>. Such images are to be returned by bonded messenger or by registered mail (return receipt requested), prepaid and fully insured, with description of contents enclosed.

The monetary damage for loss or damage of an original color transparency or image shall be determined by the value of each individual image. Recipient agrees, however, that the reasonable value of such lost or damaged transparency shall be < ($_____) dollars>, that a lost or damaged black-and-white print is < ($___) dollars> and a duplicate transparency is < ($__) dollars>. <Company> agrees to the delivery of the goods herein only upon the express covenant and understanding by Recipient that the terms contained in this Paragraph are material to the Agreement. Recipient assumes all responsibility for its employees, agents, assigns, messengers and freelance researchers for the loss, damage or misuse of the images.

TERMS AS TO USE

Unless otherwise specifically stated, images remain the property of <company> or the particular contributor. Company represents that it has the right to grant the license on behalf of the contributor. Upon submission of and payment of an invoice to <company> a license is only granted to use the images for the use specified on the invoice and for no other purpose, unless such images are purchased outright. Such use is granted for the United States only, and only for a one-year period, unless otherwise specified. Recipient does not acquire any right, title or interest in or to any image, including, without limitation, any electronic reproduction or promotional rights, and will not make, authorize or permit any use of the particular image(s), plate(s) or digital files made there from other than as specified herein. Full credit and copyright information must remain with the image. Any authorized duplicate must be returned to <company> after use. Used images are to be returned within <four months> after date of invoice, except in cases of outright purchase. Recipient agrees to pay, as reasonable charges, the sum of <ten ($10) dollars> per week per image after such four-month period to date of return. If an image is not returned by < eight (8) months> after the invoice date, holding fees will cease to accrue and at that time will become fixed and the image(s) will be deemed to be lost and liquidated damage provisions shall govern.

If Recipient desires to re-use an image or extend previous usage, then Recipient must request and pay for additional rights prior to publication. You agree not to make, authorize or permit any use of an image or its derivative (use of an image as a source to create another image) except as authorized by the invoice. In the event you use an image for any use other than that indicated on the invoice, including but not limited to the number of uses, the publication using, or the size of the reproduction, <company> agrees to forego its right to sue for copyright infringement and breach of contract if you pay, as liquidated damages, a sum equal to <ten (10)> times the maximum price we would have charged for such use, within 10 (ten) days of us billing such fee. This is not a penalty but an agreed fair use charge. If you fail to make such payment in ten (10) days, we shall have the right to sue for copyright infringement and breach of contract. No model releases or other releases exist on any images unless <company> specifies the existence of such release in writing. Recipient shall indemnify <company> against all claims arising out of the use of any images where the existence of such release has not been specified in writing by <company>. In any event, the limit of liability of <company> shall be the sum paid to it per the invoice for the use of the particular image involved. User will hold <company> harmless from all claims for the use of the images, including defamatory use. <Company> gives no right or warranties with respect to the use of names, trademark, logo types, registered or copyrighted designs or works of art depicted in any image, and the client must satisfy himself that all necessary rights, consents or permissions as may be required for reproduction are secured.

Digital files are provided “as is”. <Company> makes no representation or warranty, either express or implied, including but not limited to any implied warranties of merchantability, fitness for any particular purpose, noninfringement, quality of image, or compatibility with any computer hardware or other equipment, operating system or software program. You may have additional rights under some state laws.

This agreement is not assignable or transferable on the part of the Recipient.

This contract contains all the terms of the agreement between <company> and Recipient concerning delivery and review of images, and no terms and conditions may be added or deleted unless made in writing and signed by both <company> and Recipient. These terms and the terms of any subsequent invoice supersede any and all terms of the Client’s purchase order. Any subsequent invoice <company> may issue may contain additional terms relating to the rights granted and the type of use allowed. Time is of the essence in the performance by Recipient of its obligations for the payments and return of images hereunder. No rights are granted until payment is made to <company> even though Recipient has received an invoice.

Payment herein is to be net thirty (30) days. A service charge of two (2%) percent per month on any unpaid balance will be charged thereafter. Any claims for adjustment or rejection of terms must be made to <company> within ten (10) days after receipt of invoice. In the event that any images are used by Recipient in publications, then Recipient shall send to <company>, on a semi-annual basis (June 30 and December 31) a certified statement setting forth the total number of sales, subcontracts, adaptations, translations and any other uses. Recipient shall provide <company> with two (2) free copies of such publication immediately upon printing.

Rights are being reserved to Recipient when an invoice is created. If Recipient does not use the invoiced image it must notify <company> within 5 (5) days from receipt of the invoice. If Recipient fails to do so, it is responsible for full payment of the invoice.

Images used editorially should bear a credit line as indicated by <company>. <Company> reserves the right to charge a treble fee for use without a credit. Recipient must register copyright in their name to afford protection to the image. Such copyright shall be immediately reassigned upon request, without charge.

All rights not specifically granted herein to Recipient are reserved for <company’s> use and disposition without any limitations whatsoever.

Recipient agrees that the above terms are made pursuant to Article 2 of the UNIFORM COMMERCIAL CODE and agrees to be bound by same. Objection to any terms must be made in writing within ten (10) days.

DISPUTES OR CLAIMS ARISING OUT OF SUBMISSION AND/OR USE

Any and all disputes, with the exception of copyright claims, under or in connection with this agreement, including, without limitation, the validity, interpretation, performance and breach hereof, shall be settled by arbitration in <your state> pursuant to the rules of the American Arbitration Association. Judgment upon the award rendered may be entered in the highest court of the forum, State or Federal, having jurisdiction. This agreement, its validity and effect, shall be interpreted under and governed by the laws of <your state>.

If Recipient of this contract is an agent for or an employee of a non-US company but operates in a place of business in the United States or its territories, said Recipient expressly agrees that any disputes regarding this contract shall be adjudicated within the United States in the manner described here.

Copyright claims shall be brought in the Federal court having jurisdiction.

If <company> is caused to present claims or suit as a result of any breach of the above terms set forth, it shall be made whole for such reasonable legal fees or costs by Recipient or user herein. 
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