PACA Legal Guide 12/06 Infringement Letter:

Actual Use and copyright registration


<Date>

[DELIVERY WITH PROOF OF RECEIPT-Certified Mail, FedEx, UPS, etc]

[President/Legal Department]

Company

Client Address

Client City, State Zip Code

Re: Unauthorized Use of COMPANY Photograph(s)

Dear Mr. /Ms___________:

It has come to COMPANY’S attention that your company is using COMPANY’S photograph(s) <in your _____> without a valid license or payment (the “Infringing Work”).  COMPANY’S photographs are subject to copyright protection under the Copyright Act, Title 17, United States Code, including the unique photograph identified as [Insert Image Description and ID Number] (the “Image”).  This letter is to place you on notice that you are to cease and desist from any further use of COMPANY’S photographs for any purpose.  Your continued use of the photograph(s) will be considered willful infringement and treated accordingly.  I have annexed a copy of the Image and the Infringing Work for your review.

As COMPANY’S photographs are registered with the Copyright Office, Library of Congress, COMPANY is entitled to all remedies under the Copyright Act for infringement. 17 USC § 501 et. seq.  These remedies include injunctive relief, destruction of the Infringing Work, actual damages (including all profits) or an election of statutory damages of up to $150,000 per infringement.  Further, if an action is brought, COMPANY will seek the recovery of all costs and attorneys’ fees. The Copyright Act provides for individual liability for all those associated with the infringement as well as corporate liability.

We hereby demand that you and any other entity acting on your behalf:

· Immediately cease and desist from any further reproduction, display, broadcast, transmission, offering for sale, advertising, promotion, distribution or any other use or exploitation of the Infringing Work;

· An accounting of all uses of the Infringing Work including the identify all uses of the Infringing Work, in all media and all format including  the print run and distribution of any Infringing Works;

· Identity of the parties involved in the creation of the Infringing Work; and 

· Delivery for destruction all Infringing Works.

COMPANY treats copyright infringement as a serious matter.  However, if you are interested in resolving this matter prior to litigation, we expect full compliance with the above demands.  Please contact the undersigned within the next ten business days in order to discuss a retroactive license and payment.  Otherwise COMPANY will have no choice but to seek judicial intervention of the federal courts.  In such event, COMPANY will seek all remedies available under the Copyright Act, including damages for willful infringement, attorneys’ fees and costs.  This letter is in reservation of COMPANY’S rights and remedies, whether legal or equitable.

Very truly yours,

NAME

Enclosure
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