
COPYRIGHT REGISTRATION OVERVIEW dated as of 12/06 
The importance of copyright registration cannot be stressed enough. Registration is not required for copyright protection, but is a prerequisite before United States’ authors can bring an action for infringement in federal court. While foreign authors may bring an action in federal court without securing a registration certificate, registration of the work before an infringement occurs will affect the type of damages available to the author. 

If registration is made within three months after publication of the work or prior to an infringement of the work, statutory damages and attorney's fees will be available to the copyright owner in court actions. Otherwise, only an award of actual damages or profits will be available to the copyright owner. When the infringement is a use of an unregistered photograph, the measurement of actual damages is a license fee or a multiple thereof.

WE RECOMMEND SENDING ALL APPLICATIONS VIA FEDERAL EXPRESS OR OTHER OVERNIGHT CARRIER. For security reasons, regular mail has been delivered offsite from time to time and the application process has been dramatically delayed.

Use these forms to register your work with the U.S. Copyright Office.


Form VA 

Form VA can be used to registered photographs that were published together, or an individual published photograph.  Form VA can also be used to register an unlimited number of unpublished photographs and is the easiest way to register a collection of unpublished photographs. The current application fee is $45 per registration. It is more economical to register works in groups of published or unpublished images rather than individual images. If you have a few very important images, you may wish to register those images individually. 


Registering a Group of Published Photographs: 
Form GR/PPh/CON
Any number of published photographs by a single photographer and published within the same calendar year may be registered with a single deposit, application, and filing fee. It is recommended that published photographs be registered at least every 3 months.  (Otherwise, separate registrations might be required.)

The deposit requirements are more flexible than with non-group registration.  (Otherwise, actual published copies of the photos might be required.)

Two basic methods of registering a Group of Published Photographs:
There are two basic methods of registering a group of published photos under the regulation - one is with the group photo continuation sheets (Form GR/PPh/CON) and the other is without those forms.  Registration with the GR/PPh/CON is encouraged because the form will give complete information about each individual photo, thus ensuring a more complete public record.  This could be helpful in defending a copyright claim. 
Recently the Copyright Office of the Library of Congress amended its final regulations concerning group registration of published photographs to limit to 750 the number of photographs that may be identified on continuation sheets submitted with a single application form and filing fee. The regulation continues to place no limit on the number of photographs that may be included in a single group registration when the applicant elects not to use continuation sheets and instead identifies the date of publication for each photograph on the deposited image and the applicant meets the other 
regulatory requirements for group registration of published photographs. 

To register a group of published photos using the Form GR/PPh/CON:
Complete a Form VA (or a Short Form VA) along with Form(s) GR/PPh/CON.

On Form VA (Numbering of spaces different on Short Form VA):

In space 1, give a collection title on the Title line and give "Group Registration/Photos" and the actual number of photos in the group on the Previous or Alternative Title line.

In space 2, name the photographer.  If the work was made for hire, name the employer and the photographer employee, for example "XYZ Company, employer for hire of Jane Doe," and answer "Yes" to the "work made for hire" question.  (Do not use a Short Form VA for a "work for hire" claim.)

In space 3a, give the year of creation of the last photo in the group and in space 3b, give the complete date of publication for the group or, if published on separate dates, give the actual range of publication dates, consisting of the specific dates of first and last publication, for example, February 6 - April 14, 2003.

 If the exact day date(s) of publication cannot be determined, you may qualify the publication date(s) with "approximately," but the month, day, and year must be included.

No dates in the future are allowed.

On Form GR/PPh/CON:

A separate entry must be completed for each photo even if more than one photo was published on the same date and on the same page of a periodical or other work.

Number each photo entry on the form and, if possible, key each number to the corresponding photo in the deposit. (Limit to 750 images on a continuation sheet)

Give a title (may be words or numbers) and a complete date of publication for each photo.

Deposit requirements:

Deposit a copy of each photograph in the group.  Suggested formats are listed in the Library of Congress's order of preference in the instructions on Form GR/PPh/CON.

To register a group of published photos without the Form GR/PPh/CON:
If you decide not to send a Form GR/PPh/CON, you must still send a completed Form VA (or a Short Form VA).

On Form VA:

Follow directions above for registration with Form GR/PPh/CON.

Discrepancies between the number of deposited photos and the number given on the application will delay registration. You can register an unlimited number of photographs in one application using this procedure.

Deposit requirements:

Follow directions above for registration with Form GR/PPh/CON.

In addition, the deposit material must contain complete publication information for each deposited photograph.

If a CD-ROM (or DVD-ROM) is deposited, the new amendments to the regulations regarding Group Registration of Photographs clarifies that the date of publication for each photograph may be identified in a text file on the CD-ROM or DVD that contains the photographic images or on a list that accompanies the deposit and provides the publication date for each image. 

If hard copies of photos are deposited, publication information may be given on each photo.

Registering Unpublished Photographs

A copyright notice is not required to protect unpublished works. The registration of two or more unpublished photographs as a collection, for a single-fee, is very straightforward and only requires submitting a completed Form VA, a registration fee and a deposit of the works to be registered in the collection. (Remember that Form GR/PPh/CON is only used for group registration of published works.)

     Please see Copyright Office handout FL 107 Registration of Photographs for complete instructions.

Deposits of Unpublished Works  

A deposit of “identifying material” is required to register unpublished works. Only one copy of the work to be registered is necessary for unpublished works. "Identifying material,” or "I.D. material," generally consists of two-dimensional reproduction(s) of a work in the form of photographic prints, transparencies or photocopies that show the complete copyrightable content of the work being registered. The deposit may be in any of the forms listed above for Published Photographs.

Copyright Registration of Online Database (Images published online)
Circular 65 Published by the Copyright Office (available at www.copyright.gov) needs to be followed when registering a database of images for online distribution.

It is still necessary in order to protect both the collection (i.e. the selection and arrangement of the images) as well as the underlying images in one application and for one application fee, that there be only one copyright claimant for the work registered.

A writing is required from all contributors to transfer copyright to the image library for purposes of registration.

Under a Group Database Registration, the first time you register, all images that will initially be available on line must be saved in thumbnails on a disc or CD-ROM.  The application should be made on form VA. These forms are now available at the Copyright Office web site and can be completed online, although not submitted online. http://www.loc.gov/copyright/forms/formva.pdf.

Form VA

The form is comprised of 9 Sections. The preferred language is described below. Remember to adapt the language if you are working with photographs or other artwork.

Section 1:
Title of this Work: 


“COMPANY Group Registration Automated Database”


Nature of This Work” “Digital Images”

Section 2a:
Name of Author: “COMPANY Name”


Was this contribution a “work for hire”- Check “YES”

Nature of Authorship:


If Company owns copyright to work, check appropriate box

Type the words “Compilation” under the boxes.

Section 2b
Name three contributors whose work is part of the database and the number of others. (i.e. A, B C and 79 others)


Was this contribution a “work for hire”- Check “NO”


Nature of Authorship: Check appropriate box

Section 3a 
Year in which creation of this work was completed; “YEAR”

Section3b
Only if the work is already online and therefore published: “LAST DATE”

Section 4
Copyright Claimant: COMPAMY name and address. 

The transfer language would be “By Agreement”. (This is how you get around the “one claimant rule”).

Section 5
Previous registration: Check box “NO”.

Section 6a
Derivative Work or Compilation/Preexisting material:


“Certain previously published photographs/illustrations/digital images [and public domain images]”.

Section 6b
Material Added to this Work:



“Photographic/artwork and digital images and compilation”.

Sections 7
Deposit Account (if Applicable)


Correspondence: Name/address/phone/fax/email

Section 8
Certification:  Sign and date

Section 9
Mailing Address for window envelope

Deposit Requirement:
The deposit required is the CD-ROM of images and a print out of 50 thumbnails to accompany the registration.

Forty-five  Dollar ($45) Registration Fee (current)

It is recommended that you use a private courier such as FedEx or UPS, etc. when you file the application.

UPDATES:

Every three months (or more frequently) you need to file updates whereby you register the newly added material that appears on the site. 

The differences from the initial application are noted below:

Section 1 Title of the Work: “COMPANY Group Registration Automated Database”

Previous or Alternative Titles (Three month span i.e. 1/1/02-3/31/02) updated daily/weekly/monthly (select the closest general frequency)

Section 6b
Material added to this Work” “Revised compilation and new images updated (frequency)”

Deposit Requirement: CD-ROM of newly added images, and a print out of 50 thumbnails.
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